
BEFORE THE COMMISSIONER OF SBCURITIES AND INSURANCE
MONTANA STATE AUDITOR

IN THE MATTER OF:

LUMBERMAN' S LINDERWRITING
ALLIANCE,
Montana Certificate of Authority # 4851,

CASE NO. INS.2OI5.I33

ORDER OF SUSPENSION

Respondent

Pursuantto Mont. Code Ann. $ 33-2-118, the Montana State Auditor, Office of the

Commissioner of Securities and Insurance, (CSI), suspends Lumberman's Underwriting

Alliance (Respondent) for the following reasons:

1. The State Auditor is the Commissioner of Insurance (Commissioner). $ 2-15-

1 903.

2. The CSI is under the control and supervision of the Commissioner. $$ 2-15-

1902,33- 1-301 .

3. The Commissioner shall administer the CSI to protect insurance consumers.

$ 33-1-311(3).

4. The Commissioner and the CSI have jurisdiction over this matter. $ 33-1-3I I.

5. Respondent is a Montana registered insurance company, Certificate of

Authority # 4851.

Order of Suspension



6. The Missouri Department of Insurance (Respondent's state of domicile) issued

a Judgment of Rehabilitation on May 19,2015. That Judgment included a finding that

Respondent is "in such condition that its further transaction of business would be hazardous

financially to its policyholders, creditors, or the public," and therefore suspended its Missouri

Certificate of Authority. Exhibit 1, Page 2.

7 . The Commissioner is required to suspend or revoke a certificate of authority if

the insurer's authority to transact insurance is suspended or revoked by its state of domicile. $

33-2-1 18(1Xc).

ORI}ER

THEREFORE, IT IS HEREBY ORDERED that based on the foregoing,

Lumbermen's Underwriting Alliance, Inc. (Respondent), Certificate of Authority #4851 is

SUSPENDED.

IT IS FURTHER ORDERD that Respondent may not issue new policies. It may

service an#or renew existing policies.

IT IS FURTHER ORDERED that prior to this suspension being lifted, Respondent

shall provide evidence to the CSI that it is no longer in hazardous financial condition and the

state of Missouri has lifted its Judgment of Rehabilitation.

IT IS FURTHER ORDERED that a failure by Respondent to comply with the

directives of this Order will result in the CSI filing a formal delinquency action in district

court pursuant to $ 33-2-1322.
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This Order shall remain in effect until such time Respondent has complied with all

tenns as determined by the CSL

DATED *ir Sdauyof June,2015.

CERTIFICATE- gF $ERYICE

The undersigned hereby certifies that on rhi- 3*d day of June, 2015, a true and

correct copy of the foregoing was served upon the following by U.S. mail, certified, postage

prepaid:

Legal Counsel
Lumbermen's Underwriting Alliance
1905 Nlft/ Corporate Blvd.
Boca Raton, FL 33431-7303

Via Hand-delivery:

Brett O'Neil

issioner of Securities and Insuranceo
Montana State Auditor
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IN THE CIRCUIT COURT OF COLE COUNTY' MISSOURI

JOHN M. HUFF, Director, )
Department of Insurance, Financial tnstitutions )
and Professional Registration of the State of Missouri, )

)
Plaintifi, )

) Case No. I5AC-CC00224
v.)

)
LUMBERMEN'S UNDERWRITING ALLIAhICE, )

)
Defendant. )

JUDGMENT Or REHABTTTT+TIqN

On this 19th day of Mny 2015, PlaintiffJohn M. Huffi Director of the Missouri

Department of Insuranse, Financial Institutions and Professional Registration, appears by

counsel upon Plaintiffs Verified Petition for Rehabilitation pursuant to Mo. Rev. Stat. gg

375.1150 to 375.1246. As further set forth below, Lumbermen's Underwriting Alliance,

through its Attorney-in-Fact, has consented to rehabilitation, Cause is heflrd. On the

evidence presented, the Court finds:

a. Lumberrneu's Underui,riting Alliance is a reeiprocal inter-insurance

exchange organized under the laws of the State of Missouri;

b. Lumbermen's Underwriting Alliance has waived service of process, notice

of hearing on the petition, and further time to answer or otherwise plead in response to the

Petition;

c. Lumbermen's Underwriting AlliancE through its Attorney-in-Fact,

sonsents to rehabilitation underMo. Rev. Stat. $$ 375.1150 to 375.1246; and

EXHIBIT
vl
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d. Plaintiff has provided the Court with evidence sufficient to support the

eonclusion that Lumbermen's Undenrriting Alliance is in such condition that its further

fransaction of business would be hazardous financially to its policyholders, creditors or the

public.

IT IS THEREFORS ORI}ERED, ADJUDGED AFID DECREED:

l. Plaintiff John M. Hufi, Director of the Missouri Departnent of Insurance,

Financial Institutions and Professional Registration, and his successors in office, is

appointed Rehabilitator of Lumbermen's Undenuriting Alliance, with all ths rights, duties,

powers and obligations under law and under Mo. Rev. Stat. $$ 3?5.1150 to 3?5.1246.

Neither the grant herein of specific authority to the Rehabilitator nor the imposition herein

of specific duties upon the Rehabilitator shall be interpreted to diminish the authority

conferred upon the Rehahilitator by those sections;

2. The Rehahilitator shall forthwith take possession of Lumbermen's

Underwriting Alliance and all of its books, records, accounts and all other assets and

property, wherever located and in whatever form, subject to the supervision of this Court;

3. The Rehabilitator shall make semi-annual accountings to the Court each

YffiF, the first heing due on August 31, 2015 for the period fram the issuance of this

Judgment to June 30, 2015. Each semi-annual accounting will include a report of the

Rehabilitator's opinion as to the likelihood that a plan under Mo. Rev. Stat. $ 375.1168(4)

will he prepared by the Rehabilitator and the timetable for doing so;

4. The enury of this Judgment shall not constitute an anticipatory breach of any

contracts of Lumbermen's Undenrriting Alliance, nor shall it be grounds for retroactive



revocation or reHoactive cancellation of any conhacts of said company, unless such

revocation or cancellation is made by the Rehabilitator pursuant to Mo. Rev. Stat.

$ 37s.r r68;

5. The Director, as Rehabilitator, his successors, special deputies, ernployees,

agents and attorneys, and all employees of the State of Missouri, when acting with respect

to the rehahilitation of Lumbermen's Undenwiting Alliance, shall enjoy of,ficial immunity

and be immune from any claim against theru personally while acting in good faith in the

performance of their functions and duties in connection with the rehabilitation during the

peri od of reh abi I itati on;

6. The Director, as Rehabilitator, rnay appoint one or more special deputies

who shall have all the powers and responsibilities of the Rehabilitator, and the Director

may employ sueh counsel, clerks and assistants as deemed necessary

7. The compensation of the special deputy, counsel, slerks and assistants and

all expenses of taking possession of Lurnbermen's Underwriting Alliance and of

conducting the proceedings shall be fixed by the Director with the approval of the Court

and shall be paid from the assets of Lumbermen's Underwriting Alliance;

8. The Rehabilitator rnay take such actions as he deems neces$ary or

appropriate to reform and revitalize Lumbemen's Underwriting Alliance;

9. The Rehabilitator shall have all the powers of the officers, managers and

Attorney-in-Fact o f Lumbermer' s Undenrriting All iance;
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10. The powers of the respective officers, managers and Attorney-in-Fact of

Lurnbermen's Underwriting Alliance are hereby suspended, except as they are expressly

re-delegated by the Rehabilitator;

I l. fuiy officer, manager, director, hustee, owner, anployee or agent of

Lumbermen's Undenuriting Alliance, or any other persons with authority over or in charge

of any segment of its affairs, shall cooperate with the Rehabilitator;

12. The Rehabilitator shall have full power to direct and manage and to hire and

discharge employees, subject to any contract right they may have, and the Rehabilitator

shall have full power to deal with the property and business of Lumhermen's Undenuriting

Altiance, including the power to avoid fraudulent transfers and the power to pursue all

appropriate legal actions and rernedies on behalf of Lumbermen's Undenuriting Alliance;

13. All persons, includingn but not limited to, the Attorney-in-Fact, officers,

direstors, agents and ernployees of Lumbermen's Undenyriting Alliance, are enjoined

from:

a. Transacting the business of Lurnbermen's Undenwiting Alliance,

other than as directed by the Rehabilitator or his authorized representatives;

b. Interfering with the Rehabilitator's actions authorized by this

Judgment or by Mo. Rev. Stat. $$ 375. I 150 to 375. 1246;

c. Transferring property of Lumbermen's Underwriting Alliance

without the approval of the Rehabilitator or his authorized representatives;

d. Wasting the assets of Lumberrnen's Underryriting Alliance;



e. Dissipating and transferring bank accounts or property of

Lumbermen's Undenuriting Alliance;

f, Withholding any books, accounts, documents or other records

relating to the business of Lumbennen's Undenrriting Alliance from the

Rehabilitator or hi s authorized representatives;

g. Taking any action that might Iessen the value of the assets of

Lumbermen' s Und erwriting All iance;

h. Entering or remaining on real property leased by Lumbermen's

Underwriting Alliance without the permission of the Rehabilitator or his authorized

representatives;

i. Instituting or further prosecuting any actions or proceedings on

behalf of Lumbermen's Underwriting Alliance without the permission of the

Rehabi I itator or his authorized representatives;

j. Obtaining preferences, judgments, aHachments, garnishments or

Iiens against Lumbermen's Undenrriting A[Iiance;

k. Levying execution against Lumbermen's Underwriting Alliance or

its policyholders;

I. Making any sale or deed for nonpayment of taxes or assessments

that would lessen the value of the assets of Lumbermen's lJnderwriting Alliance;

m, Threatening or conternplating any other action that might lessen the

value of Lumberrnen's Underwriting Alliance's assets or that might prejudice the

rights of its policyholders, creditors or equity holders; and
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n. Paying any debts owed to Lumbermen's Underurriting Alliance

{including rental payments} to anyone other than the Rehabilitator or his authorized

representatives.

14. All actions or proeeedings in this State, including any arbitrations, in which

Lumbermen's Underwriting Alliance is a party or is obligated to defend a party, are stayed

for ninety (90) days from the date of this Judgment and for such additional time as is

necessary for the Rehabilitator to obtain proper representation and prepare for funher

proceedings;

15. The Rehabilitator shsll immediately consider all litigation pending outside

this state and shall petition the courts having jurisdiction over that litigation for stays

whenever necess&ry to protect the estate of Lumbermen's Underwriting Alliance; and

16. Nothing in this Judgment of Rehabilitation may be construed as a *'final

order of liquidation" or a finding that Lumbermen's Undenuriting Alliance is "impaired"

or "insolvent" and, until further order or action by this Court, Lumbermen's Underwriting

Alliance shall not be considered an "insolvent insuref' within the meaning of the Missouri

Property and Casualty Insurance Guaranty Association Act, Mo. Rev. Stat. gg 375.?71 to

115.179 or similar entities in other states. 
. ..

IT IS SO ORDERED,

yce, Circuit Judge


